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BIR Administrative Requirements

RR No. 7-2023 dated 30 June 2023

• Section 2 (n) and Section 6 of RR No. 17-2011, as amended, are further amended 
to read as follows:

“Section 2. Definition of Terms

(n): Qualified PERA Contributions- shall refer to the contributions of the Contributor 
to his PERA, which shall not exceed 200,000.00 per calendar year (if the 
Contributor is a non- Overseas Filipino), or 400,000.00 per calendar year (if the 
Contributor is an Overseas Filipino or in representation of an Overseas Filipino), and 
in accordance with the provisions of Section 6 of these Regulations, subject to the 
adjustments authorized by the Secretary of Finance, taking into consideration the 
present value of the contribution using the Consumer Price Index as published by 
the National Statistics Office, fiscal position of the Government and other pertinent 
factors."

“Section 6. Maximum Annual PERA Contributions. - Without limiting the scope 
and coverage of the term “Qualified PERA Contributions” as defined under Section 
2(n), the aggregate maximum Qualified PERA Contributions in one calendar year for 
purposes of illustration shall be as follows:

Contributor Maximum Qualified PERA 
Contribution in Peso*

Unmarried Filipino Citizen Php200,000.00

Married Filipino Citizen and both spouses 
qualifying as Contributor

Php200,000.00 for each 
qualified contributor

Married Filipino Citizen and only one spouse 
qualifies as a Contributor

Php200,000.00

Unmarried Overseas Filipino Php400,000.00

Married Overseas Filipino whose legitimate 
spouse is neither an Overseas Filipino nor a 
qualified contributor

Php400,000.00

Married Overseas Filipino whose legitimate 
spouse and children (not otherwise disqualified 
as contributors) of an Overseas Filipino who did 
not directly open any PERA

Php400,000.00, cumulative 
for the spouse and children in 
representation of the Overseas 
Filipino

Married Overseas Filipino whose legitimate 
spouse is also an Overseas Filipino

Php400,000.00 for each 
qualified contributor

Married Overseas Filipino whose legitimate 
children are not Overseas Filipinos and are not 
qualified Contributors

Php400,000.00 for the 
Overseas Filipino

*Or its equivalent in any convertible foreign currency at the prevailing rate at the 
time of actual contribution.

Contributions to the PERA amounting to more than Php200,000.00 or 
Php400,000.00, as the case may be, shall not be accepted by the Administrator 
under the PERA Account, however, they may be accepted by the Administrator as 
other Savings/Investment Account after appropriate advice given to Contributor but 
shall not be entitled to any benefit under the PERA Act. ”

RR No. 7-2023 amends certain 
provisions of Revenue Regulations 
No. 17-2011 and 2-2022, 
Implementing Republic Act (RA) 
No. 9505, Otherwise known as the 
Personal Equity and Retirement 
Account (PERA) Act of 2008.
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• In all cases, the Revenue Officer (Assessment) designated as Revenue Officer 
of the Day shall receive claims filed at the aforesaid authorized offices and shall 
be responsible in checking the completeness of the documentary requirements 
submitted during filing of the application for VAT refund/credit.

• Only applications with complete documentary requirements, as enumerated in the 
Checklist of Requirements (Annexes A.1, A.2 or A.3, whichever is applicable), shall 
be received and processed by the authorized processing office. In cases where 
the taxpayers filed VAT refund claim/s beyond the two-year prescriptive period 
required to file under Section 112 of the Tax Code, as amended, the processing 
officer shall recommend outright denial of the claim/s.

• If upon filing or during the processing of the VAT refund claim, the taxpayer-
claimant has outstanding tax liabilities (final and executory) as defined under 
Section II (1) of RMO No. 11-2014, as evidenced by Delinquency Verification 
Certificate (DVC) prescribed in Revenue Memorandum Circular (RMC) No. 64-2019 
or Annex A of RMO No. 29-2014, the processing/reviewing office, shall notify 
the Collection Section of the RDO and Collection Division of the Revenue Region 
having jurisdiction over the taxpayer-claimant, of the approved VAT refund which 
may be used or garnished by the BIR to collect either fully or partially for the 
outstanding delinquent tax liability of the taxpayer-claimant, subject to existing 
tax laws and revenue issuances on the enforcement and settlement of delinquent 
accounts.

• Where there is a tax delinquency but is pending request for abatement, 
compromise settlement or other legal remedies under the Tax Code, as amended, 
and no decision has been rendered by the National Evaluation Board (NEB) or by 
any authorized approving official of the BIR, the processing of the approved VAT 
refund/credit may still continue.

• The time frame to grant claims for VAT refund is 90 days from the date of 
submission of the official receipts or invoices and other documents in support of 
the application. Thus, the start of the 90-day period is from the actual filing of the 
application with complete supporting documents duly received by the processing 
office.

1. In proper cases, a credit/refund for creditable input taxes shall be granted 
within 90 days from the date of complete submission of the application, 
official receipts or invoices and other documents in support of the application 
filed in accordance with Sections 112 (A) and (B) of the same Tax Code, 
provided that should the Commissioner find that the grant of refund is not 
proper, the Commissioner must state in writing the legal and factual basis for 
the denial.

2. In case of full or partial denial of the claim for tax credit/refund, the taxpayer 
affected may, within 30 days from the receipt of the decision denying the 
claim, appeal the decision with the Court of Tax Appeals: Provided, however, 
that failure on the part of any official, agent, or employee of the BIR to act 
on the application within the 90 day-period shall be punishable under Section 
269 of the Tax Code, as amended.

• Tax Verification Notices (TVNs) shall be issued by the head of the processing office 
to authorize the verification of VAT credit/refund claims filed under Sections 112 
and Sections 204 (C) and 229 of the Tax Code, as amended. The TVNs shall be 
manually issued until such time that the Case Management System (CMS) under 
the Internal Revenue Integrated System (IRIS) is fully operational. The received 
application shall likewise be encoded in the CMS and Tax Credit Refund modules 
under the IRIS.

• Furthermore, Section 4 of RR No. 2-2022 is amended to read as follows:

“SECTION 4. PERA TCC.-

L. UTILIZATION OF PERA TCC

II. EXPIRATION OF PERA TCC- A tax credit certificate issued in accordance with 
the pertinent provisions of this Regulations, that remains unutilized after five years 
from the date of issuance, shall be considered invalid and shall not be allowed as 
payment for internal revenue tax liabilities of the PERA contributor. The amount 
covered by the certificate issued shall be automatically cancelled by the ePERA 
System.

In case of damaged or lost certificate, reissuance of certificate will not be available 
after five years from the date of issuance of the original certificate. "

► The increase in the maximum annual PERA contributions shall apply starting 1 
January 2023, while the rest of the provisions of these regulations shall take effect 
after fifteen days following its publication in the Official Gazette or in a newspaper of 
general circulation, whichever comes earlier. 

RMO No. 23-2023 dated 23 June 2023

Among the salient provisions are as follows:

• All offices concerned shall prioritize the processing of VAT credit/refund claims filed 
under Section 112 of the Tax Code, as amended, over other claims not requiring the 
immediate issuance of Tax Credit Certificates (TCCs)/refund checks.

• The processing offices authorized to receive “Application for Tax Credits/ Refunds” 
(BIR Form No. 1914) are as follows:

a. The VAT Credit Audit Division (VCAD) in the National Office shall receive claims 
of direct exporters, regardless of the percentage of export sales to total sales, 
pursuant to Section 106 (A) (2) (a) (1) and 106 (A) (2) (a) (6) for sale of goods 
and Sections 108 (B) (2), 108 (B) (4), and 108 (B) (6) for sale of services, and 
whose claims are anchored under Section 112 (A) of the Tax Code, as amended, 
except for claims with a mix of VAT zero-related sales emanating from sales of 
power or fuel from renewable energy sources pursuant to Section 108 (B) (7) of 
the Tax Code, as amended, in which case, Item 2 (b) hereof shall apply. 

b. Claims of taxpayer-claimants (1) engaged in other VAT zero-rated activities, 
other than direct exports mentioned in section (1) (2) (a) of this Order, such 
as but not limited to renewable energy developers pursuant to Section 108 
(B) (7) of the Tax Code, as amended, and those with indirect exports classified 
as effectively VAT zero-rated sales, pursuant to Section 112 (A) of the Tax 
Code, as amended; (2) whose VAT registration has been cancelled or change in 
the VAT registration status to non-VAT but with accumulated unutilized input 
taxes pursuant to Section 112 (B) of the tax Code, as amended; and (3) those 
with claims for recovery of erroneously or illegally assessed or collected VAT 
pursuant to Sections 204 (C) and 229 of the Tax Code, as amended, shall be filed 
at the following offices which have jurisdiction over the taxpayer-claimant:

• The VAT Audit Section (VATAS) in the Regional Assessment Division 
• The respective Revenue District Offices (RDO) if without VATAS
• The Large Taxpayers VAT Audit Unit (LTVAU) of the Large Taxpayers Service 

(LTS)

RMO No. 23-2023 provides the 
updated guidelines and prescribes 
the mandatory documentary 
requirements and procedures in the 
processing and grant of Value-Added 
Tax (VAT) credit/refund claims under 
Section 112, 204 (C) and 229 of the 
Tax Code of 1997, as amended, in 
line with the latest developments on 
VAT introduced by Republic Act (RA) 
No. 10963 (TRAIN Law) and RA No. 
11534 (CREATE Act) except those 
under the authority and jurisdiction 
of the Legal Group and shall take 
effect for VAT refund/credit claims 
that will be filed starting 1 July 
2023.
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For VAT refund/credit claims anchored under Sections 204 (C) and 229, the 
thresholds set under RMC No. 17-2018 shall be followed, to wit:

Amount of Claim Approving Revenue Official

Not more than PhP 10 Million Regional Director

More than PhP 10 Million up to PhP 50 Million ACIR – AS

More than PhP 50 Million up to PhP 150 Million DCIR – OG

More than PhP 150 Million Commissioner (CIR)

Claims filed under the LTS ACIR – LTS (regardless of the 
amount)

• The result of the verification of the claim, whether approval or denial, shall be 
communicated to the taxpayer-claimant, which shall be signed by the authorized 
revenue official and shall be served by the originating processing office. 

• Manually issued TCCs shall be converted by the concerned office to the Tax 
Credit Refund System in the Integrated Tax System (ITS) until any subsequent 
development upon the absolute rollout of IRIS. Since the original copies of 
supporting sales invoices or receipts for sales and purchases have been submitted 
as part of the mandatory requirements in the processing of VAT refund claims 
under Section 112 of the Tax Code, as amended, the entire tax docket of the claim 
shall be forwarded to the Commission on Audit (COA) if the claim is approved for 
refund with notice to claimant of such transmittal. 

• For claims that have been denied in full, the processing office shall return the 
original copies of supporting sales invoices or receipts for sales and purchases 
to the taxpayer-claimants after stamping "VAT Credit/Refund Processed" to 
the supporting sales invoices or receipts for purchases. The procedures in the 
processing and reporting of claims for VAT Credit/Refund except those under the 
authority and jurisdiction of the Legal Group are specified in this Order.

RMO No. 24-2023 dated 26 June 2023

• The Order shall cover all types of sales machines and/or software generating 
invoices/receipts that are used in business to record sales transactions, which 
shall include the following:

1. Cash Register Machine (CRM)
2. POS System–Bundled POS (both hardware and software)
3. POS Software
4. e-Invoicing or e-Receipting System/Software used under a
5. Subscription-Based Agreement
6. All other similar sales machines/software that will generate printed
7. invoices/ receipts, such as but not limited to:

• Taximeters
• Handheld or mobile devices linked to a server
• Unmanned bill, coin, or token-operated machines issuing invoice upon 

sale
• Other sales machines/software issuing invoices/receipts, except 

Computerized Accounting System

The abovementioned items are required to be accredited with the BIR using the 
Enhanced Electronic Accreditation and Registration (eAccReg) System facility.

• The claims shall be processed and evaluated by the assigned Revenue Officer (RO)/
Group Supervisor (GS) based on submitted documents and verification procedures 
prescribed under Annexes C. l, C.2 or C.3, whichever is applicable. This process 
shall not be construed as an audit/investigation; hence, the claimant may be issued 
subsequently an electronic Letter of Authority (LA) by an authorized office for that 
purpose.

• Verification of the claim shall focus on the validity and existence of the zero-rated 
sales and related purchases in accordance with the documents submitted by the 
taxpayer-claimant. However, the books of accounts and accounting records shall 
be verified by the assigned Revenue Officer (RO) to establish that such sales and 
purchases are indeed reported in the books of accounts of the taxpayer-claimant. 
Failure to submit and/or present the requested documents within the prescribed 
time/period therein stated may result in the full or partial denial of the claim.

• The processing offices shall utilize the sales and purchases data available in the 
Electronic Invoicing/Receipting and Sales Transmission System (EIS) through 
the EIS for ROS Portal in line with Section 237 and 237-A of the Tax Code, as 
amended, and as implemented by RR Nos. 8-2022 and 9-2022.

• Any findings that may result in a deficiency on internal revenue taxes, other than 
VAT, or may indicate a possible VAT assessment that need further documentation 
and clarification shall be referred to the RDO or Large Taxpayers Audit Division 
having jurisdiction over the taxpayer-claimant for further investigation.

• A copy of the RO/s' memorandum report and documents pertaining to the findings 
shall be furnished to the concerned investigating office, which shall evaluate the 
report/findings referred to them and shall request for the issuance of an eLA, if 
the case warrants. However, if there is already an existing eLA covering the same 
period, the concerned investigating office shall also evaluate the findings and 
report of the processing office, and if they are accepted as valid, the concerned 
investigating office shall consolidate the findings referred to them with their 
findings and recommend the issuance of a Notice of Discrepancy/Preliminary 
Assessment Notice (PAN)/Final Assessment Notice (FAN) for the collection of the 
deficiency tax. Within 15 days from receipt of the referral, feedback on the action 
taken shall be properly communicated to the Assessment Service and the referring 
processing office.

• The reports of verification from the processing offices shall be forwarded to the 
following offices for review prior to approval by the approving official: 

1. Tax Audit Review Division (TARD) for dockets from VCAD 
2. Regional Assessment Division for dockets from VATAS and RDO 4 
3. Office of the concerned Head Revenue Executive Assistant for Programs 

Compliance Group of the LTS for dockets from LTVAU 

• The following are the revenue officials authorized to approve/disapprove the claims 
for VAT refund/credit pursuant to Section 112 of the Tax Code, as amended:

Processing Office Amount of Claim Approving Revenue Official

VCAD Not more than PhP 50 
Million

Assistant Commissioner (ACIR) 
Assessment Service (AS)

More than PhP 50 Million 
up to PhP 150 Million 

Deputy Commissioner (DCIR) 
Operations Group (OG)

More than PhP 150 Million Commissioner (CIR)

LTVAU Regardless of amount ACIR – LTS

VATAS/RDO Regardless of amount Regional Director

RMO No. 24-2023 prescribes the 
revised policies and procedures 
relative to the accreditation of Cash 
Register Machines (CRMs), Point-
of-Sale (POS) and other similar 
sales machine/software generating 
invoices/receipts including electronic 
invoicing or electronic receipting 
software used under a subscription-
based agreement.
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• Registration of POS/CRM/SPM/Other Similar Sales Machine shall be done via the 
Enhanced eAccreg System (except for e-Invoicing or e-Receipting System/Software 
used under a Subscription-Based Agreement) which shall be processed by the 
Large Taxpayers (LT) Office/Revenue District Office (RDO) within two days after 
receipt of the application.

• The types of machines/software and the corresponding process/es required for 
each are summarized in the RMO.

1. All suppliers/vendors/developers/providers/taxpayer-users who intend to 
distribute/sell/use “Sales Machines/Software” shall apply for enrollment in 
the Enhanced eAccReg System by submitting a Sworn Declaration to the LT 
Office/RDO where such supplier/vendor/developer/provider/taxpayer-user is 
registered.

2. Upon receipt via email of the approval of their enrollment in Enhanced 
eAccReg System, suppliers/vendors/developers/providers/taxpayer-users 
shall apply for accreditation by accomplishing online the Application for 
Accreditation in the Enhanced eAccReg System and manually submitting all 
the documents listed under the Checklist of Documentary Requirements to 
the RDO where the supplier/vendor/developer/provider/taxpayer-user’s Head 
Office is registered.

3. The “Sales Machines/Software” shall comply with the specifications/features, 
which must be indicated in the submitted notarized Sworn Statement.

4. The “Sales Machines/Software” must generate invoices/receipts showing the 
information required under Revenue Regulations (RR) No. 16-2018 and RR 
No. 6-2022, in relation to Sec. 6 of RR No. 11-2004

5. Taximeter Issuing Receipt must follow RR No. 17-2006 with the information 
required on the tape receipts.

6. In case “Sales Machines/Software” do not have the capability to encode 
the information to be reflected on system-generated invoices/receipts and 
the customer/buyer is a VAT-registered entity, a manual invoice/receipt 
with approved ATP showing the required information must be issued by 
the taxpayer/seller; otherwise, the claim for input tax (for VAT purposes) or 
allowable expenses (for Income Tax purposes) by the customer/buyer shall be 
disallowed. In such cases, the system-generated tape invoices/receipts must 
be attached to the duplicate copy of the manual invoices/receipts to avoid a 
double take-up of sales and as proof during audit.

7. Sales generated from “Sales Machines/Software” where tape receipts issued 
were replaced by manual invoices/receipts must be summarized and shall 
be deducted from the sales to be reported to the Electronic Sales Reporting 
(eSales) System. Such deduction shall be reflected as an adjustment in the 
CRM Sales Book or Backend Report, whichever is applicable, pursuant to RR 
No. 16- 2018.

8. In case the taxpayer-applicant has a related company, such as affiliate, 
subsidiary, branch, franchisee, reseller, or distributor with existing 
accreditation and sells/distributes/uses exactly the same “Sales Machines/
Software”, system demonstration may be forgone provided that the complete 
documentary requirements shall be submitted by the taxpayer-applicant, 
including a Sworn Statement (Reseller/Distributor of Sales Machines/Software 
with Existing Accreditation) stating such facts. 

9. A Certificate of Accreditation shall be issued within seven working days from 
receipt of such application with complete documentary requirements.

10. The Certificate of Accreditation shall be issued by the concerned RDO once 
the application is approved; otherwise, a Notice/Letter of Denial with the 
reasons for denial stated therein shall be issued if the said application is 
denied due to non-compliance with the functional and technical requirements. 

RMC No. 72-2023 dated 29 June 2023

• The 22 May 2023 Letter (Annex A) from Dr. Samuel A, Zacate, Director General of 
the Food and Drug Administration (FDA) provides for an update to the published 
list of VAT-Exempt Medicines under RA No. 11534 or the CREATE Act, particularly 
the following:

1. Inclusion of certain medicines for cancer, diabetes, high cholesterol, 
hypertension, kidney disease, mental illness, and tuberculosis

2. Correction of medicine for hypertension 
3. Deletion of medicine for cancer

• As clarified under Q&A No. 1 of RMC No. 99-2021, the effectivity of the VAT 
exemption of the covered medicines and medical devices under the CREATE Act 
shall be on the date of publication by the FDA of the updates to the said list. This 
was published in the FDA website last June 16, 2023.

RMC No. 74-2023 dated 5 July 2023

• This Circular is being issued to prescribe standard templates for the “Sworn 
Statement” and “Sworn Declaration” that shall be submitted by the domestic 
corporation as attachment to the Annual Income Tax Return (AITR) pertaining to 
the taxable year when the dividend is received and to the AITR for the immediately 
succeeding taxable year, respectively. The required sworn statement/declaration is 
part of the requirements in availing the income tax exemption of foreign-sourced 
dividends pursuant to Section 27 (D)(4) of the National Internal Revenue Code, as 
amended.

• Considering that the prescribed templates pursuant to RR No. 5-2023 only 
include dividend income received from a single source, Annex “A” and “B” of this 
Circular now provides for the standard templates in case the domestic corporation 
receives multiple foreign-sourced dividends qualified for the income tax exemption 
pursuant to the aforesaid provision.

RMC No. 75-2023 dated 30 June 2023

• This Circular is being issued extending the deadline for the replacement of Ask for 
Receipt Notice with Notice to Issue Receipt/invoice under RMO No. 43-2022 which 
informs the taxpayers to replace their old ARN with the new NIRI.

• The extended deadline to secure the new NIRI was from 30 June 2023 to 30 
September 2023.

• To secure the NIRI, taxpayer shall fill out S1905 – Registration Update Sheet 
to indicate/update the designated official email address which will be used 
by the Bureau as an additional manner in serving BIR orders, notices, letters, 
communications and other processes to the taxpayers.

RMC No. 74-2023 prescribes 
standard templates for the “Sworn 
Statement” and “Sworn Declaration” 
relative to the compliance 
requirements in availing the Income 
Tax exemption of foreign-sourced 
dividends received by domestic 
corporation.

RMC No. 75-2023 extends the 
deadline for the replacement of Ask 
for Receipt Notice (ARN) with Notice 
to Issue Receipt/Invoice (NIRI) under 
RMO No. 43-2022.

RMC No. 72-2023 publishes the 
22 May 2023 letter from the 
Food and Drug Administration of 
the Department of Health (DOH) 
endorsing updates to the List of 
VAT-Exempt Medicines under RA 
No. 10963 (TRAIN Law) and RA No. 
11534 (CREATE Act).
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Reduction in Reserve Requirements

BSP Circular No. 1175 dated 23 June 2023

Section 251 of the Manual of Regulations for Banks (MORB) on Required reserves 
against deposit and deposit substitute liabilities, as amended by Circular No. 1154 dated 
14 September 2022, is hereby further amended as follows:

• “251 ACCOUNTS SUBJECT TO RESERVES; AMOUNTS REQUIRED

The following rules and regulations shall govern the reserves against deposit and 
deposit substitute liabilities.

Required reserves against deposit and deposit substitute liabilities. The rates of 
required reserves against deposit and deposit substitute liabilities in local currency 
of banks effective reserve week 30 June 2023 shall be, as follows:

Reservable Liabilities UBs/KBs Digital Banks TBs RBs/Coop Banks

a. Demand Deposits 9.5% 6% 2% 1%

b. NOW accounts 9.5% 6% 2% 1%

c. Savings Deposits 
(excluding basic 
deposit accounts)

9.5% 6% 2% 1%

d. Time Deposits, 
Negotiable CTDs, 
Long-Term Non-
Negotiable Tax 
Exempt CTDs

9.5% 6% 2% 1%

e. X X X X X X X X X X X X X X X

f. Deposit 
Substitutes (DS)

9.5% 6% 2% 1%

 X X X X X X X X X X X X X X X

• Section 211-Q of the Manual of Regulations for Non-Bank Financial Institutions 
(MORNBFI) is hereby amended as follows:

• “211-Q RESERVES AGAINST DEPOSIT SUBSTITUTES

NBQBS shall maintain required reserves equivalent to nine and a half percent (9.5%) 
of peso-denominated deposit substitute liabilities as defined in Section 95 of R.A. 
No. 7653, as amended by R.A. No. 11211, regardless of maturities except:

a. X X X;
b. X X X; and
c. X X X

effective reserve week starting 30 June 2023.”

• Business taxpayers who failed to renew on or before the extended deadline of 30 
September 2023, shall be imposed a penalty of a fine of not more the P1,000.00 
pursuant to Section 275 of the Tax Code, as amended. 

• Taxpaying public may report business establishment that do not have the NIRI 
posted thru eComplaint OTHERS or Chatbot “Revie” at www.bir.gov.ph.

RMC No. 76-2023 dated 30 June 2023

• The BIR issued this RMC to circularize the new daily minimum wage rates in 
NCR under Wage Order No. NCR-24, which was approved on 26 June 2023 and 
published at The Philippine Star on 30 June 2023:

Sector/ Industry
Current 

Minimum 
Wage Rates

New Wage 
Increase

New 
Minimum 

Wage Rates

Non-Agriculture P570.00 P40.00 P610.00

Agriculture (Plantation and Non-
Plantation)

P533.00 P40.00 P573.00
Service/Retail Establishments 
employing 15 workers or less

Manufacturing Establishments 
regularly employing less than 10 
worker

  

Banks and Other Financial Institutions

Anti-Money Laundering Council (AMLC) 2022 Terrorism and Terrorism Financing 
(TF) Risk Assessment

BSP Circular Letter No. CL-2023-035 dated 23 June 2023

The 2022 study provides updates on the terrorism and TF risk understanding as well as 
actions pursued by the Government to mitigate said risks. The initial assessment on the 
exposure of the Philippines to proliferation financing of weapons of mass destruction 
(PF) associated with terrorism and TF is likewise subsumed in this study.

The study also provides guidance for stakeholders, including financial institutions (FIs), 
with respect to their risk-based strategies geared towards the identification, detection 
and investigation of possible financial transactions linked to terrorism, TF and PF.

BSFIs are enjoined to consider the results of the study in their risk analysis and 
assessment to inform terrorism, and PF risk mitigation strategies.

BSP Circular No. 1175 circularizes 
the Monetary Board’s approval 
of the reduction of in the reserve 
requirements (RR) ratios of deposit 
and deposit substitute liabilities 
of banks and non-bank financial 
institutions with quasi-banking 
functions (NBQBs) effective 30 June 
2023.

RMC No. 76-2023 circularizes the 
New Daily Minimum Wage Rates in 
Certain Sectors/Industries under the 
National Capital Region (NCR) as 
prescribed by the Wage Order No. 
NCR-24.

BSP Circular Letter No. CL-2023-035 
circularizes a copy of AMLC’s study 
entitled “2022 Terrorism and TF 
Risk Assessment”, a supplemental 
study to the terrorism and TF risk 
assessment which was published and 
released in January 2021 by the 
AMLC.
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Advisory on Reimposition of Monetary Penalties for Delays Incurred in the 
Submission of Reports to the Bangko Sentral ng Pilipinas – International Operations 
Departments (IOD)

BSP Memorandum No. M-2023-021 dated 29 June 2023

All AABs/AAB forex corps are advised that delays incurred in the submission to the BSP-
IOD of reports due after 30 June 2023 shall be subject to the applicable fines under 
Section 103 of the Manual of Regulations on Foreign Exchange Transactions (FX Manual), 
as amended and Circular No. 1154 dated 14 September 2022.

• AABs/AAB forex corps are also reminded to ensure correctness, completeness, and 
accuracy of reports submitted to the BSP-IOD.

Amendments to the Rules and Regulations on the Reserves Against Deposits and 
Deposit Substitute Liabilities of Banks

BSP Circular No. 1176 dated 29 June 2023

Section 251 on the rates of required reserves against deposit and deposit substitute 
liabilities in local currency of banks effective reserve week 30 June 2023 shall be as 
follows:

Reservable Liabilities UBs/KBs Digital Banks TBs RBs/Coop Banks

i. Peso deposits lodged 
under Due to foreign 
banks

9.5% 6% NA NA

j. Peso deposits lodged 
under Due to Head 
Office/Branches/
Agencies Abroad 
(Philippine branch of a 
foreign bank)

9.5% 6% NA NA

• Section 252 of the MORB on Allowable modes of alternative compliance was 
amended to reflect the following conditions effective 30 June 2023:

1. Peso-denominated loans that are granted to micro-, small-, and medium 
enterprises (MSMEs), as defined under Sec. 332 (Definition of Terms), excluding 
banks and NBQBs that meet the definition of a small- medium-enterprise:

• The use of MSME loans as allowable alternative compliance with the reserve 
requirement shall be available to banks from 24 April 2020 to 30 June 
2023.

• In the case of TBs, RBs, and Coop banks, the outstanding MSME loans of 
these banks that are utilized as alternative compliance with the reserve 
requirement as of 30 June 2023 shall remain eligible for such purpose until 
said loans are fully paid but not later than 31 December 2025.

• MSME loans which subsequently become past due or non-performing, as 
defined under Sec. 304, or are extended, renewed or restricted, shall no 
longer be eligible as alternative compliance with the reserve requirement.

• The outstanding balance of MSME loans that are utilized by these banks 
as compliance with the required reserves as of 30 June 2023 shall not be 
increased but may be reduced and once reduced, said loans shall not be 
increased thereafter.

• New MSME loans granted after 30 June 2023 by banks shall not be eligible 
as alternative compliance.

2. Peso-denominated loans that are granted to large enterprises, excluding banks 
and NBQBs that meet the definition of a large enterprise:

• The use loans to a large enterprise as allowable alternative compliance shall 
be available to banks from 29 May 2020 to 30 June 2023.

• In the case of TBs, RBs, and Coop banks, the outstanding loan to a large 
enterprise of the banks that are utilized as alternative compliance with 
the reserve requirement as of 30 June 2023 shall remain eligible for such 
purpose until said loans are fully paid but not later than 31 December 2025.

• Loans to a large enterprise which subsequently become past due or non-
performing, as defined under Sec. 304, or are extended, renewed, or 
restricted, shall no longer be eligible as alternative compliance with the 
reserve requirement.

• The outstanding balance of loans to a large enterprise that are utilized by 
these banks as compliance with the required reserves as of 30 June 2023 
shall not be increased but may be reduced and once reduced, said loans 
shall not be increased thereafter.

• New loans to a large enterprise granted after 30 June 2023 by banks shall 
not be eligible as alternative compliance with the reserve requirement.

Financial Action Task Force (FATF) Publications

BSP Circular Letter No. CL-2023-038 dated 04 July 2023

High Risk Jurisdictions subject to a Call for Action – BSFIs should refer to the FATF 
statement on these jurisdictions adopted on 21 February 2020:

• While the statement may not necessarily reflect the most recent status of Iran 
and the Democratic People’s Republic of Korea’s (DPRK’s) anti-money laundering/
countering terrorist financing (AML/CFT) regimes, the FATF’s call to apply 
countermeasures on these high-risk jurisdictions remains in effect.

• In addition, BSFIs should take necessary actions (such as immediate freezing and 
filing of returns) required under relevant issuances on targeted financial sanctions 
(FTS) in case of funds or property, including related accounts, of the designated 
persons and entities referred to in all applicable United Nations Security Council 
(UNSC) and AMLC Resolutions.

• The FATF also call on its members and other jurisdiction to apply enhanced due 
diligence (EDD) measures proportionate to the risks arising from the jurisdiction. It 
further urges Myanmar to address its AML/CFT deficiencies. Given the continued 
lack of progress and the majority of its action items still not addressed after a year 
beyond the action plan deadline, the FATF decided that further action was necessary 
in line with its procedures and calls on its members and other jurisdictions to apply 
enhance due diligence (EDD) measures proportionate to the risk arising from 
Myanmar. 

• Jurisdiction under Increased Monitoring – The FATF has issued an updated list of 
jurisdictions under increased monitoring. New jurisdictions added to the list are 
Cameroon, Croatia and Vietnam.

BSP Circular Letter No. CL-2023-
038 informs all BSFIs of the updated 
statements of the FATF issued on 23 
June 2023 on high-risk jurisdictions 
subject to a call for action as well 
as jurisdictions under increased 
monitoring, and its statement on the 
Russian Federation.

BSP Memorandum No. M-2023-021 
states that the waiver of monetary 
penalties for delays incurred in the 
submission of reports to the BSP-
IOD shall remain effective until 30 
June 2023 (unless extended by the 
BSP), as provided under Section 3 
(Repealing Clause) of Circular No. 
1171 dated 29 March 2023 on 
amendments to foreign exchange 
(FX) regulations.

BSP Circular No. 1176 circularizes 
the Monetary Board’s approval of 
the amendments to the Manual of 
Regulations for Banks (MORB) on the 
rules and regulations governing the 
reserves against deposit and deposit 
substitute liabilities of banks.
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1. These countries are actively working with the FATF and have committed to 
resolve swiftly the identified strategic deficiencies in their regimes to counter 
ML/TF/PF within agreed timeframes.

2. The FATF does not call for the application of EDD measures on these 
jurisdictions but encourages its members and all jurisdictions to take into 
account the information presented in their risk analysis.

• Statement on the Russian Federation – The FATF reiterates that all jurisdictions 
should be vigilant to current and emerging risks from the circumvention of 
measures taken against the Russian Federation in order to protect the international 
financial system. The suspension of the membership of the Russian Federation 
continues to stand. 

• Copies of the aforementioned FATF publications may be viewed and downloaded 
from the FATF website (www.fatf.gafi.org). 

• BSFIs are likewise directed to regularly refer to the FATF’s website for the latest 
statements on high risk and other monitored jurisdictions and consider the same in 
their risk analysis and mitigation strategies.

Amendments in the Category and Submission Deadline of Prudential Reports 
Submitted through the Application Programming Interface

BSP Circular No. 1177 dated 12 July 2023

The category of all prudential reports submitted using the XML format through the API 
as showing in Annexes A and B of the Circular, are amended as Category A-1, following 
the current category of the Financial Report Package (FRP).

Reports covered under Section 1 of the Circular shall be considered as a single 
report for the purpose of determining compliance with the prescribed submission 
requirements and the computation of the corresponding penalty for reporting 
violations.

Moreover, the equivalent penalties under Section 171 of the MORB on Reporting 
Governance and appropriate authorized signatories under Section 173 of the MORM on 
Reports, Categories and signatories of bank reports shall apply.

SEC

Securing & Expanding Capital for Farms & Agri-business Related Modernization 
Schemes (SEC FARMS)

SEC Memorandum Circular No. 08, series of 2023, dated 15 June 2023

This memorandum circular was issued to provide guidelines in accordance with the 
Securities Regulation Code (“SRC”), particularly Sections 8 and 12 thereof, and its 
rules covering the following matters: (a) simplified requirements for registration; 
(b) shortened period to process  registration of securities; and (c) additional rules in 
engaging accredited independent auditors and submission of financial statements. 

A. Simplified Requirements for Registration

Any agri-business seeking to register its securities may use SEC FARMS in lieu of SEC 
Form 12-1 subject to the following conditions: 

No. Description Condition

1 Purpose of corporation Registrant corporation has to be established 
specific for an agri-business project

2 Payment of subscription All subscribed shares of the registrant 
corporation must be fully paid

3 Amount of registrable 
securities

Amount of securities to be registered shall not 
exceed PhP500Million per project or such other 
amount the SEC may prescribe, applied in a single 
or series of registration

4 Proceeds and cost ratio 
between the proceeds 
and project cost

Amount of proceeds of the securities to be 
registered and offered represents at most 50% of 
the total project cost 

5 Additional conditions Registrant corporation shall demonstrate that: 

a) It already secured and allocated as 
seed money for the project an amount 
representing the other 50% of the total 
project cost, which shall be put in escrow 
account or such other arrangement 
acceptable to the SEC; or

b) In case it already started the project, the 
total of actual percentage of accomplishment 
of the project and the funds in possession 
of the registrant corporation specifically 
allocated for the project shall be not less 
than 50% of the total project cost

6 Kind of offer period Registrant corporation may offer its registered 
securities in a single offer period or in a 
continuing offer period based on a reasonable 
and acceptable schedule not exceeding one 
year from the date of issuance of the Order of 
Registration and Permit to Sell

7 Requirement to submit 
status report

Registrant corporation shall submit to the SEC a 
monthly report on the progress of the project and 
the offer, indicating the amount raised during the 
month and a running balance of the total amount 
raised since the start of the offer

8 Requirement on 
guarantee 

Registrant corporation shall secure from its 
stockholder/s, controlling person/s or such 
other person/s as may be allowed by the SEC, 
a guarantee for the purpose of covering any 
shortfall in the target amount intended to be 
raised from the public. 

The guarantee shall be in the form and manner 
approved by the SEC.

9 Requirement to engage 
an underwriter

Registrant corporation shall engage an 
underwriter unless it is able to demonstrate that 
it has the ability to sell all or substantially all of its 
securities to the public. 

BSP Circular No. 1177 circularizes 
the Monetary Board’s approval of 
the amendments to the Manual 
of Regulations for Banks (MORB) 
changing the category and due date 
of prudential reports submitted using 
the Extensible Mark-up Language 
(XML) format through the Application 
Programming Interface (API).

To facilitate the expansion of the 
agricultural industry in view of 
Philippine Development Plan 2023-
2028, the SEC introduced the use 
of form SEC FARMS2 for registration 
of securities for agri-business 
companies. 

____________________________________________________________

2  Agribusiness companies may use SEC FARMS to register its securities that are sold or offered 
for sale pursuant to Sections 8 and 12 of the Securities Regulation Code. This form is available 
at https://www.sec.gov.ph/wp-content/uploads/2023/07/2023-SEC-FARMS-Registration-
Statement-Prospectus.Final_.docx.
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B. Shortened Period to Process Registration of Securities

Pursuant to Subsection 12.6 of the SRC, the SEC has 45 days after the date 
of filing of the registration, or such later date with the registrant corporation’s 
consent, to act on the application for registration of securities. 

However, in view of the memorandum circular, the SEC is mandated to declare the 
registration statement effective or rejected within 28 days after the date of filing 
of SEC FARMS, unless the registrant corporation consents to a later date and is 
allowed to amend the registration statement. Any amendment filed prior to the 
effective date of registration of securities shall recommence the 28-day period 
within which the SEC is required to act on the application. 

C. Additional Rules in Engaging Accredited Independent Auditors and Submission 
of Financial Statements

1. Applicable category of accredited independent auditors

As a rule, issuers of securities which have sold a class of securities pursuant 
to a registration under Section 12 of the SRC are required to engage SEC-
accredited independent auditors under Group A for purposes of submission of 
financial statements. 

Notwithstanding this, the registrant corporation may engage the services of 
Group B SEC-accredited external auditors or auditing firms provided that the 
following three conditions are met:

a. The engagement of such auditor or auditing firm shall be allowed for a 
period of five fiscal years  beginning form the fiscal year after the SEC’s 
approval of the application for registration of securities

b. On the sixth year, it will be required to engage a Group A SEC-accredited 
external auditor or auditing firm

c. Notwithstanding the foregoing conditions, the SEC may require anytime 
the engagement of a Group A SEC accredited external auditor or auditing 
firm as it deems necessary and consistent with public interest and the 
protection of investors. 

2. Requirements on submission of financial statements

The SEC may allow the registrant corporation to file its financial statements 
covering a period less than what is prescribed in the SRC, provided that any 
of the two conditions is met (“Three-Year Rule”): 

a. The registrant corporation is able to show that the officers who will be 
involved in the operation of the agri-business activities relating to the 
project have a three-year related experience; or

b. The registrant corporation is able to show that it has a related 
corporation, whether parent, subsidiary, or affiliate, that is involved in 
the same or similar business activity for the last three-years. 

(Editor’s Note: This Memorandum Circular shall take effect immediately after its 
publication in two newspapers of general circulation in the Philippines. It was published 
in Philippine Daily Inquirer and Philippine Star on 22 June 2023.)

Further extension of the deadline for amnesty applications under SEC 
Memorandum Circular No. 2, series of 2023, and streamlining of the application 
process

SEC Memorandum Circular No. 09, series of 2023, dated 27 June 2023

This memorandum circular further amends SEC Memorandum Circular No. 2 Series 
of 2023 and covers (a) amendment of amnesty rates; (b) streamlined application 
procedure; and (c) extended deadline for submission of amnesty applications. 

A. Applicable of Amnesty Rates

Classification of 
covered corporations

Violation Fine

Without amnesty With amnesty

1. Corporations not 
compliant with 
filing of General 
Information 
Sheet (GIS), 
Audited Financial 
Statements 
(AFS), and SEC 
Memorandum 
Circular No. 28, 
series of 2020 
(“MC 28”)3

Late & Non-filing 
of GIS and AFS

PhP500 
-PhP10,000 
per report per 
report (non-filing) 
or PhP300 to 
Php1,000 per 
report (late filing)4

PhP5,0005

Non-compliance 
with MC 28

PhP10,0006 Waived

2. Suspended/revoked 
corporations 
with no MC 28 
compliance

Petition Fees PhP3,0607 PhP3,060

Late & Non-filing 
of GIS and AFS

PhP500 
-PhP10,000 
per report per 
report (non-filing) 
or PhP300 to 
Php1,000 per 
report (late filing)

50% of the 
assessed fines8

Non-compliance 
with MC 28

PhP10,000 Waived

3. Corporations whose 
only violation is 
non-compliance 
with MC 28

Non-compliance 
with MC 28

PhP10,000 PhP5,000

The SEC issued this memorandum 
circular to provide qualified 
corporations more time to file 
their amnesty applications and to 
encourage such corporations to 
avail of this opportunity prior to the 
implementation of an increase in 
the fines and penalties for certain 
reportorial requirements. 

____________________________________________________________

3 This memorandum circular refers to requirement for corporations, partnerships, 
associations, and individuals to create and/or designate email account address and 
cellphone number for transactions with the SEC.

4 The applicable penalty fees depend on the type of corporation and retained earnings from 
latest AFS pursuant to SEC Rules and Regulations on Guidelines on the Imposition of Fines  
for Non-Compliance with Reportorial Requirements dated July 31, 2002. 

5 This fine shall encompass all violations on non-filing and late filing of GIS, and AFS and 
its attachments pursuant to Section 2(A) of SEC Memorandum Circular No. 2, series of 
2023, dated 16 March 2023.

6 Section 14, SEC Memorandum Circular No. 28, series of 2020, dated 27 August 2020.
7 This pertains to the total filing fees for (a) Petition to Lift Order of Revocation/Suspension 

at PhP3,000.00; (b) Documentary Stamp Taxes at PhP30.00; and (c) Legal Research fee 
at PhP30.00. 

8 This fine shall encompass all violations on non-filing and late filing of GIS, and AFS and 
its attachments pursuant to Section 2(B) of SEC Memorandum Circular No. 2, series of 
2023, dated 16 March 2023. 
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B. Streamlined Application Procedure

To streamline the amnesty application process, the following procedural rules are 
adopted: 

Topic Particulars

1. Unified amnesty 
application form

Applicants are required to accomplish a web-based 
form in the Electronic Filing and Submission Tool 
(eFAST) platform.

Such form shall be filed in lieu of the notarized 
Expression of Interest form and the Amnesty 
Application form.

Applicants, whose violation is only non-compliance 
with MC 28, must submit a duly accomplished 
“Annex D”9 of said circular using the link to the 
MC 28 Portal. Thereafter, the applicant has to 
accomplish the web-based form to signify intent to 
avail of the amnesty.

2. Removal of 
undertaking for 
latest due AFS 
submission

For amnesty applications starting 1July 2023, the 
Undertaking to submit the AFS within 90 days from 
date of payment of amnesty is no longer applicable.

3. Turnaround time 
for release of 
confirmation of 
payment (COP)

The release of COP shall be within 15 working days 
from the date of complete submission of reportorial 
requirements by the applicant.

4. Complete submission 
of reportorial 
requirements

Corporations who are able to upload and submit the 
correct reportorial requirements, including those 
reverted for compliance within the submission 
period or until 30 September 2023, shall be 
considered to have undergone through the complete 
process and thus, are entitled to a COP.

Failure to submit correct reportorial requirements 
shall result in the forfeiture of payment of amnesty 
fees.

5. Refund of 
overpayment

Refund of amnesty fees for non-compliant 
corporations shall not be accommodated, except in 
highly meritorious cases.

For suspended or revoked corporations, the petition 
fees shall not be refunded but shall be re-applied to 
the payment of the 50% assessed  fines, subject to 
existing accounting and auditing guidelines.

 

C. Extended Deadline for Submission of Amnesty Applications

The extended deadline for amnesty applications shall be 30 September 2023. 
Qualified corporations must signify their intent to apply for amnesty, submit 
supporting reportorial documents, and settle the corresponding amnesty fees. 

The updated scale of fines and penalties for the covered reportorial requirements 
shall be implemented on 1 October 2023. 

(Editor’s Note: This Memorandum Circular shall take effect immediately upon 
completion of its publication in a newspaper of general circulation in the Philippines. It 
was published in Philippine Star and Manila Bulletin on 1 July 2023.)

Registration of Financing and Lending Companies to the Credit Information 
Corporation and submission of related documents

SEC Order dated 6 July 2023

Prior to this Order, the SEC issued Memorandum Circular No. 19, series of 2019, 
requiring financing and lending companies (FLCs) to provide necessary information 
in their advertisements and OLPs and OLAs to the SEC pursuant to Republic Act 
No. 8556 (“Financing Company Act of 1998” or ”FCA”) and Republic Act No. 9474 
(“Lending Company Regulations Act of 2007” or ”LCRA”). 

Under CISA, the Credit Information Corporation (CIC), a government-owned or 
-controlled corporation, is mandated to receive and consolidate basic credit data, and 
act as a central registry or central repository of credit information. It shall also provide 
access to reliable, standardized information on credit history and financial condition of 
the borrower. 

For this purpose, FLCs that are operating OLPs/OLAs are ordered (a) to register with 
CIC within 30 days from receipt of the Order or its publication whichever is earlier, (b) 
to submit their basic credit date as required in CIC Circular No. 2, series of 2021. 

The failure to comply with the Order shall be subject to penalties, including suspension 
and/or revocation of the Certificate of Authority to Operate as a Financing or Lending 
Company, under existing laws, SEC MCs, and other relevant regulations. 

Note: This Order shall be published in a newspaper of general circulation in the 
Philippines and the SEC Website. It was published in the SEC Website on 6 July 2023. 

Submission of Reports Through eFAST

SEC Notice dated 23 June 2023

No. License Type Name of Form Submission 
Type

Period 
Covered

Format

1 Financing 
and Lending 
Companies

FORM_MC_18 – 
Sworn Certification 
(MC 18)

Regular Date Signed PDF

2 Financing 
and Lending 
Companies

FORM_1-MC_19 
– Affidavit of 
Compliance - 
Existing Online 
Lending Platforms 
(MC 19)

Regular Notary Date PDF

Effective 1 July 2023, the following 
reports shall be submitted through 
the eFAST platform with the 
foregoing details: 

The SEC Order dated 6 July 2023 
requires all financing and lending 
companies that are operating 
online lending platforms (OLPs) 
and online lending applications 
(OLAs) to register with the Credit 
Information Corporation and submit 
their respective basic credit data as 
prescribed under Republic Act No. 
9510 (“Credit Information System 
Act” or “CISA”) and CIC Circular No. 
2, series of 2021. 

____________________________________________________________

9 Annex D of MC 28 refers to the submission of the corporation’s official and alternate 
email-addresses and mobile numbers. It also includes the authorization of the authorized 
representative or the certification of authorization of the corporate secretary. 
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No. License Type Name of Form Submission 
Type

Period 
Covered

Format

3 Financing 
and Lending 
Companies

FORM_2-MC_19 
- Affidavit of 
Compliance - 
Prospective Online 
Lending Platforms 
(MC 19)

Regular Notary Date PDF

4 Financing 
Companies

FORM_MCG-2009 
- Certificate-SEC 
Form MCG- 2009

Annual (Every 
January 30)

Letter Date PDF

5 CG-ITP ITP-CG-
COMPLETION – 
Completion Report

Regular Training Date PDF

6 CG-ITP ITP-CG-
CERTIFICATES 
– Certification 
of Attendance 
in Corporate 
Governance

Regular Training Date PDF

7 Public 
Companies  
(PCs) and 
Registered 
Issuers (RIs)

ACGR – ACGR Annual End of year 
Date (i.e., 31 

December 
2022)

PDF

8 Public 
Companies  
(PCs) and 
Registered 
Issuers (RIs)

CS_CERT-
ATTENDANCE 
- Secretary's 
Certificate Meeting 
of Board Directors 
(Appointment)

Annual Letter Date PDF

9 Public 
Companies  
(PCs) and 
Registered 
Issuers (RIs)

CO_CERT-CG_
COMPLIANCE 
- Certificate-SEC 
Form MCG- 2002, 
2020 ETC.

Annual Letter Date PDF

10 Publicly listed 
Companies 
(PLCs)

I-ACGR - I-ACGR Annual End of year 
Date (i.e., 31 

December 
2022)

PDF

11 Publicly listed 
Companies 
(PLCs)

MRPT-POLICY - 
MRPT

Regular End of year 
Date (i.e., 31 

December 
2022)

PDF

Submission of the abovementioned reports through ictdsubmission@sec.gov.ph shall no 
longer be accepted.

Furthermore, the Information and Communications Technology Department of the SEC 
identified the following common reasons for reports to be reverted: 

a) Cut and paste of signature
b) Poor image quality (blurred, unreadable, camera scan/picture)
c) Horizontal image orientation
d) Wrong company profile

e) Wrong form type
f) Wrong period covered
g) High-resolution scan of more than 150 dpi

PEZA and BOI

BOI Memorandum Circular No. 2023-004 dated 30 June 2023

Registered Business Enterprise (RBEs) duly classified as Export Enterprise can avail 
VAT and customs duty exemption for a period of 17 years from the date of registration 
while Domestic Market Enterprise incentives will be limited to customs duty exemption 
for a period of 12 years from the date of registration.  

The exemption from custom duty shall only apply to importations by RBE in good 
standing provided the following conditions are complied with:

• Direct and Exclusive Use. The customs duty exemption shall only apply to the 
importation of capital equipment, raw materials, spare parts, or accessories 
directly and exclusively used in the registered project or activity by RBEs.

• The capital equipment, raw materials, spare parts, or accessories:

1. Are directly and reasonably needed by the RBE
2. Will be used exclusively in and as part of the direct cost of the registered 

project or activity of the RBE
3. Are not produced or manufactured domestically in sufficient quantity or 

of comparable quality and at reasonable prices. In compliance with this 
condition, the RBE shall secure the CNLA from the BOI-Legal and Compliance 
Service prior to im PDF portation

• Prior approval. The approval of the BOI, through the CAI, must be obtained by 
the RBE prior to the importation of the goods. Provided, that the application for 
importation shall be accompanied by a quotation/pro forma invoice in the name of 
the applicant RBE as consignee to whom the shipment will be released.

Meanwhile, VAT exemption on importation shall only apply to goods directly and 
exclusively used in the registered project or activity of the RBE during the period of 
registration of the registered project or activity.

RBEs should secure BOI approval within the first five years from the date of 
importation, before the sale, transfer, or disposition of the capital equipment, raw 
materials, spare parts, or accessories which were granted customs duty exemption; 
Provided, that the sale, transfer, or disposition within five years from the date of 
importation shall require the payment of duties based on the net book value. For sale, 
transfer or disposal of the imported items without prior BOI approval, the RBE and 
the vendee, transferee, or assignee shall be solidary liable to pay twice the amount of 
the duty exemption that should have been paid during its importation. Meanwhile, in 
case the imported items will be used for a non-registered project or activity by the RBE 
at any time within the first five years from date of importation, the RBE shall secure 
prior BOI approval and pay the amount corresponding to the exempt customs duty on 
importation thereof.

Furthermore, the circular enumerates the documentary requirements on the 
application for VAT and customs duty exemption on importation and the relevant steps 
to be observed on the import procedure with Department of Finance (DOF) and Bureau 
of Customs (BOC). 

BOI Memorandum Circular No. 
2023-004 prescribes the guidelines 
on the availment of duty exemption/
VAT and customs duty exemption on 
importation of capital equipment, 
raw materials, spare parts or 
accessories under CREATE Act. 
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Bureau of Customs

Submission of Origin Declaration of Exporters under the EU Generalised System 
of Preferences (EU-GSP+)

Assessment and Operations Coordinating Group (AOCG) Memorandum No. 188-
2023 dated 3 July 2023

This measure aims to ensure compliance with the EU GSP Plus arrangement and 
monitor the application of rules of origin. 

The data submission deadline is 31 July 2023, and it should cover exports to the 
European Union from 1 January 2021 to 30 June 2023. 

Subsequent reports are to be submitted on the fifth day of every month in Excel 
format, using the provided template.

Revenue Memorandum Circular No. 68-2023 Further Clarifying the Imported 
Goods that will No Longer Require the Issuance of an “AUTHORITY TO RELEASE 
IMPORTED GOODS” by the Bureau of Internal Revenue prior to release by Bureau 
of Customs

Customs Memorandum Circular (CMC) No. 99-2023 dated 21 June 2023

Certificates obtained from the Bureau of Animal Industry, Fertilizer and Pesticides 
Authority and all other regulatory government agencies competent to certify that such 
goods are feed, feed ingredients and fertilizers should be directly presented to the 
Bureau of Customs (BOC) for the release of these goods. 

These certifying government agencies are responsible for validating the declared 
goods to be released from the BOC. They are also required to submit a list of importers 
who obtained such certification to the BIR for tax audit purposes.

Rules and Regulations Governing the Importation of Leather and Hides (Finished 
Products, Tanned and Untanned, Processed and Unprocessed) and Other Non-
Food, Non-Feed Processed Products of Animal Origin

CMC No. 101-2023 dated 13 June 2023

This Circular implements Department of Agriculture (DA) Administrative Circular (AC) 
No. 2, Series of 2023 regarding “Rules and Regulations Governing the importation 
of leather and hides (finished products, tanned and untanned, processed and 
unprocessed) and other non-food, non-feed, processed products of animal origin. 
According to the circular, the Bureau of Animal Industry (BAI) will no longer handle 
the processing of Sanitary and Phytosanitary Import Clearances (SPSICs) lodged in the 
Intercommerce. 

Instead, the BAI requests the Bureau's Examiner/s to accept either the Veterinary 
Health Certificate (VHC), Proforma Invoice, or proof of purchase, whichever is 
available, as a substitute for SPSICs when importing fully finished leather goods/fully 
tanned hides and skin.

Revenue Regulations No. 2-2023 (RR 2-2023) dated 29 March 2023 “Prescribing 
the Use of Constructive Affixture of Documentary Stamp Tax for Certificates 
Issued by Government Agencies or Instrumentalities”

CMC No. 104-2023 dated 9 June 2023

Instead of using loose documentary stamps, all government agencies or 
instrumentalities shall use the constructive affixture of documentary stamp on the 
certificates they issue that are subject to Documentary Stamp Tax (DST) subject to the 
following:

• For every issuance of certificate, the agency shall collect their applicants the 
corresponding amount of DST due thereon which shall be indicated as one of the 
items in the government official receipt. The said receipt shall be attached to the 
taxable certificate as proof of payment of the tax.

• The collected DST shall be remitted monthly by filing the Documentary Stamp Tax 
Declaration Return (BIR Form No. 2000) and paying the tax through the available 
payment facilities of the BIR on or before the 5th day of the following month.

• The use of one government official receipt to cover two or more certificates shall 
be allowed subject to the following conditions:

• A serial or control number shall be printed and consecutively assigned for 
every issuance of certificate and the same shall be conspicuously located on 
the face thereof.

• The serial or control numbers of the certificates and the total amount, of 
DST due, among others, shall be clearly indicated in the government official 
receipt.

Court of Tax Appeal Cases

Assessment 

Commissioner of Internal Revenue vs. GB Global Exprez Inc.
CTA (En Banc) EB No. 2583, promulgated 22 June 2023

Facts:

Company A was registered with the Philippine Economic Zone Authority (PEZA) as an 
Ecozone Export Enterprise. Company A’s registered activity is "limited to manufacture 
of cigarettes for export and the importation of raw materials, machinery, equipment, 
tools, goods, wares, articles, or merchandise directly used in its registered operations 
at the Angeles Industrial Park (AIP). Company A’s registered activity was later on 
amended to include the manufacture of Cut-Rolled Expanded Stems (CRES) and 
Cigarettes Tubes at AIP. 

A BIR Strike Team, composed of agents and personnel from the National Bureau 
of Investigation (NBI), Intellectual Property Office (IPO), and a local barangay 
representative arrived and entered Company A’s manufacturing facility, purportedly 
to conduct surveillance of Company A’s business activities pursuant to a Mission 
Order. On the said date, the BIR Strike Team conducted inspection and inventory-
taking of the finished and in-process products, raw materials, supplies, machineries, 
and equipment inside the facility. The BIR Strike Team likewise collected and seized 
samples of finished and in-process products. Eventually, the BIR Strike Team Leader 
ordered the closure of the business operations of Company A and physically padlocked 
its manufacturing facility.

The Tax Code, in giving the BIR 
authority to make arrests and 
seizures, simply recognized such 
agency as a law enforcement 
entity (akin to police officers). It 
did not envision the BIR to possess 
powers that blatantly violate 
the constitutional right against 
unreasonable searches and seizures, 
much less did it exempt it from the 
general rule of securing a search 
warrant from the court before 
making searches and seizures. 

The Mission Order is not equivalent 
to a valid search warrant issued by 
the court. A search warrant must 
have particularity on the subject 
matter to be seized. 

Sections 244 and 245 of the 
National Internal Revenue Code 
(NIRC), as amended, and Revenue 
Regulations (RR) No. 2-2023, 
prescribes the use of constructive 
affixture of documentary stamps as 
proof of payment of Documentary 
Stamp Tax (DST) on certificates 
issued by government agencies or 
instrumentalities.

AOCG Memorandum No. 188-2023 
directs the Export Offices in the 
Philippines to submit data on Origin 
Declarations issued by exporters 
to the European Commission 
Directorate-General for Taxation and 
Customs Union (DG TAXUD) 

RMC 68-2023 and CMC 99-2023 
no longer require an Authority to 
Release Imported Goods (ATRIG) 
from the Bureau of Internal Revenue 
(BIR) for the release of imported 
feeds, feed ingredients, and fertilizer 
in accordance with Republic Act No. 
11032, also known as the "Ease 
of Doing Business and Efficient 
Government Service Delivery Act of 
2018."

CMC 101-2023 implements of 
the Department of Agriculture 
(DA) Administrative Circular (AC) 
No. 2, Series of 2023 “Rules 
and Regulations Governing the 
Importation of Leather and Hides 
(Finished Products, Tanned 
and Untanned, Processed and 
Unprocessed) and Other Non-Food, 
Non-Feed Processed Products of 
Animal Origin.”
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Subsequently, the Commissioner of Internal Revenue (CIR) issued a Closure Order 
against Company A. 

Company A elevated the matter to the Court of Tax Appeals (CTA), where the CTA First 
Division ruled in favor of Company A. The CTA First Division held that while Company 
A committed violations concerning the registration and reporting requirements of its 
cigarettes intended for exports, the BIR Strike Team violated Company A’s right to 
due process and privacy by overriding its own rules and regulations in the issuance 
and implementation of the Mission Order, Closure Order, and the attendant seizure of 
Company A’s goods.

Issue:

Did the BIR violate Company A’s right to due process in the conduct of the surveillance 
operations?

Ruling:

Yes, the BIR failed to observe the due process requirements in its conduct of its 
operations against Company A. 

Revenue Memorandum Order (RMO) No. 3-2009 provides for the consolidation of 
the policies, guidelines, and procedures to be observed in the conduct of surveillance 
operations and the enforcement of the administrative sanction of suspension and 
temporary closure of business. RMO No. 3-2009 covers all internal revenue taxes and 
prescribes the guidelines for the implementation of the administrative sanction of 
suspension and temporary closure of business and enforcement of Closure Orders. 

However, the BIR failed to observe the requirements of RMO No. 3-2009 when it 
conducted the surveillance, search, seizure, and business closure operation against 
Company A.

While it is true that the CIR and his representatives have the power and authority to 
search for taxable articles under Section 171 of the Tax Code and to make arrests and 
seizures, the Constitution mandates that no arrest, search, and seizure can be made 
without a valid warrant issued by a competent judicial authority, premised on a finding 
of probable cause. 

The Tax Code, in giving the BIR authority to make arrests and seizures, simply 
recognized such agency as a law enforcement entity, similar to police officers. It did 
not envision the BIR to possess powers that violate the constitutional right against 
unreasonable searches and seizures and from the general rule of securing a search 
warrant from the court before making searches and seizures. 

To avail of exceptional cases for warrantless searches, there should be a probable cause 
or personal knowledge of the facts and circumstances which would lead the CIR or his 
representative to reasonably conclude that an offense or infraction is committed under 
the Tax Code, laws or rules or regulations administered by him, and that the objects 
sought in connection with such offenses or infraction are in the place sought to be 
searched.

The BIR Strike Team merely relied on the allegations or "tip" in said complaint letter 
without proper validation, and immediately proceeded to Company A’s premises. When 
they saw that the two brands of cigarettes were in the latter's premises, they immediately 
assumed that those articles or items were illegal articles which were allegedly illegally 
manufactured and sold in the domestic market.  

Thus, the BIR Strike Team should have secured first a search warrant from the court prior 
to the entry of Company A’s premises, and in the absence of a valid search warrant, the 
succeeding actions of the BIR Strike Team were all illegal. The BIR Strike Team need not 
personally witness the commission of such offense or infraction. However, it must, at 
least, have personal knowledge of the facts and circumstances indicating that the place 
sought to be searched contains the objects allegedly illegally sold in the domestic market. 
The complaint letter or a hearsay tip by itself does not justify a warrantless search.

The Mission Order is not equivalent to a valid search warrant issued by the court. A 
search warrant must have particularity on the subject matter to be seized. 
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SGV is the largest professional services firm in the Philippines. In everything 
we do, we nurture leaders and enable businesses for a better Philippines. This 
Purpose is our aspirational reason for being that ignites positive change and 
inclusive growth. 

Our insights and quality services help empower businesses and the 
economy, while simultaneously nurturing our people and strengthening our 
communities. Working across assurance, tax, strategy and transactions, and 
consulting services, SGV teams ask better questions to find new answers for 
the complex issues facing our world today. 

SGV & Co. is a member firm of Ernst & Young Global Limited. EY refers to the 
global organization, and may refer to one or more, of the member firms of 
Ernst & Young Global Limited, each of which is a separate legal entity. Ernst & 
Young Global Limited, a UK company limited by guarantee, does not provide 
services to clients.
 
EY exists to build a better working world, helping to create long-term value 
for clients, people and society and build trust in the capital markets. Enabled 
by data and technology, diverse EY teams in over 150 countries provide trust 
through assurance and help clients grow, transform and operate.

Information about how EY collects and uses personal data and a description 
of the rights individuals have under data protection legislation are available 
via ey.com/privacy.  For more information about our organization, please visit 
sgv.ph.

© 2023 SyCip Gorres Velayo & Co.
All Rights Reserved. 
APAC No. 10001144
Expiry date: no expiry

SGV | Building a better working world

SGV & Co. maintains offices in Makati, Clark, Cebu, Davao, Bacolod, 
Cagayan de Oro, Baguio, General Santos and Cavite.

For an electronic copy of the Tax Bulletin or for further information about 
Tax Services, please visit our website www.ey.com/ph

We welcome your comments, ideas and questions. Please contact 
Allenierey Allan V. Exclamador via e-mail at 
allenierey.v.exclamador@ph.ey.com or at telephone number (632) 8894-8398.

This publication contains information in summary form and is therefore 
intended for general guidance only. It is not intended to be a substitute for 
detailed research or the exercise of professional judgment. Neither SGV & Co. 
nor any other member of the global Ernst & Young organization can accept any 
responsibility for loss occasioned to any person acting or refraining from action 
as a result of any material in this publication. On any specific matter, reference 
should be made to the appropriate advisor. While these information have been 
carefully prepared for reference, they are of a general nature and should not be 
applied without the guidance/advice of experts trained specifically to interpret 
and apply them.

The deadlines and timelines mentioned in this Tax Bulletin are pursuant to our 
understanding of the existing administrative issuances of the BIR as of the 
date of writing. These may be subject to change in light of the recently passed 
Bayanihan 2, which also authorizes the President to move statutory deadlines 
and timelines for the submission and payment of taxes, fees, and other charges 
required by law, among others.

 


